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SHORT REMARKS, ae. 


T is not my intention to complain of the late- 
neſs of Mr. Twining' $ Publication—it does 
| ade appear to me, that the arguments therein 
ſtated, have either novelty or importance enough 
to have made-it material that it ſhould have been Me 

publiſhed ſooner. I do not ſay this out of any 
diſreſpect to Mr. Twining's abilities, for I think 
it ariſes from the ſubject on his ſide of the queſ- 
tion being nearly exhauſted in his former Publica- 
tion, and in the courſe of the Debate at the laſt 
General Court of Proprietors. This, I hope, I 
ſhall be able to make evident by a few ſhort re- 
ferences from Mr. Twiniog's preſent Publication 
to his firſt Pamphlet, and to Mr. WoodlFs e. 5 
gount of the Debate. i n 
His preſent Publication i is, n nat deſti= | 
tute of Week. It i is rather novel for a Gentle- 
man, in 4 Pamphlet, which; though not by its 
Fir des 2 by the courſe of its Publication, muſt : 
| A: 2 be 
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be intended as a reply, to repeat his former ar- 
guments without noticing the anſwer that has been 


given to them ; for if the arguments of his oppo- 
nents were immaterial, there was no occaſion for 
any reply ; if they were material, the reply which 


omits them ſerves only to eſtabliſh their validity. £7 


There is novelty likewiſe in another reſpect: 


aſſertions are now brought forward which are not 


only new, but rather unexpected, conſidering 


the antecedent teſtimony to which I ſhall ſhew. 
they are oppoſed, and ſtill more ſo, as ſome of 
them are perfectly inconſiſtent with Mr. Twining's 
own former ſtatement. Theſe aſſertions being, 
at. the ſame time, in contradiction to the account 
which I have publiſhed, ſeem to require ſome 
anſwer from me, and will, I cruſt, be my Apology 
for troubling the Proprietors with any thing fur- 


ther on the ſubject. 


ae e 


courſe from that which Mr. Twining has followed 


in his Obſervations, adverting firſt io his Argu- 

ments, and then to his Aſſertions. His Argu- 
ments I ſhall ſoon diſmiſs, becauſe, as they are 
merely repetitions, except in one inſtance, of the 


grounds of his former Pamphlet, and renewed, 


as I have, before obſerved, without any reply ta 
the anſwers given to them, it will be ſufficient to 
Nen this Sts: and to refer to theſe Anſwers. | 


4 < 


| . 5 
The firſt argument, (Obſervations, p. 20) ariſing 
from the ot poſition of intereſt between the Directer 
as an individual, and as a Truſtee for the Company, 
was urged by Mr. Twining, in his printed 
Speech, and is anſwered by me in a note, p. 25, 
and in page 45, by ſhewing, that the cafe can 
ſcarcely ever occur; that if it does, any breach 
of the truſt muſt be open to immediate and cer- 
tain detection; that the temptation is totally in- 
adequate to the riſque and the advantage; that 
there are exiſting checks enough to prevent its 
ever being attempted, and adequate exiſting re- 
medies if it ever were attempted ; and, laſtly, 
that in the experience of 100 years, no ſuch 
abuſe has ever been practiſed, though it has 
' heretofore been more practicable than it now is, 
The next argument, page 21, is the opportuni- 
ties which a Director poſſeſſes of obtaining ſuperior 
information. This I have anſwered in a Note, 
page 2,”and in page 40, by ſhewing that there 
is no ſecrecy in the Company's commercial con- 
cerns, which ſecrecy could alone furniſh any ſuch _ 
Opportunities; and Sir Francis Baring, in his 
Speech, (ſee Woodfall's Debates, p. 37,) con- 
firms my Anſwer in theſe words : © A perſon who 
F* can ſuppoſe that a Director can obtain pre- 
* ferences, privileges, or ſuperior information, 
over any other Merchants, is totally ignorant 
| A 3 1 |: «> of 


be required to confer upon the Directors this 
right ? It is already conferred upon them by Par- 
2 and in the latter end of my ö i 


, ET. 


. of che practice of the Eaſt-India Houſe, and 


& of the publicity with which every part of the 


de Company's commercial concerns are tranſ- 
« acted.” Which aſſertion, as it was not con- 


troverted by” any one DireQor, muſt be underſtood 


to be admitted by all. 


Wich reſpect to the argument in page 23 and 
24, ariſing from the diffieulty of Directors commu- 
nicating with each other upon the improvement of 
the Company's commerce, if any Directors trade 
themſelves, it is well known that the trade is al- 


moſt invariably regulated by the indents, and 


any alteration that takes place, proceeds from the 
report of the officers who. ſuperintend the ſales, 
or from the ſuggeſtions of the principal buyers, 
and not from the Directors. This is ſtated by 
me, page 42, and 43, and towards the . or; 


we Appendix. 


The argument reſpecting the 8 to a | Di- 
rector, wwho is an Agent fitting in judgment upon bis 
Conſtituent, arifing from the connexi:n of intereſt 
between them, was made uſe of by Mr. Twining, 
in his printed Speech, page 33, and is feed 


by me, page 27. 
Mr. Twining aſks, Why the Proprietors ſhould 5 
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have adduced ſome. reaſons why, having 3 ſo, 
conferred, it ought not now to be taken away. | 
The next argument reſpecting the injuſtice that 
wil reſult to private traders from their competition 
with Directors is certainly new, and it is ſur- 


; prizing if. there were any injury or injuſtice likely 
do reſult to them, that it ſhould be ſo, and that 
"= the delicacy of theſe Gentlemen ſhould fo far ex- 
: ceed the delicacy of other Gentlemen intereſted 
"7 3 in the ſame queſtion, that no one ſyllable was 


before ever brought forward, either by them- 
a ſelves or by any other perſon on their behalf; 
and it is alſo ſurprizing, that having been in poſ- 
ſeſſion of the right to trade for two ſeaſons, no 
one of them has ever attempted to exerciſe it, or 
_ to ſtate why he did not. In point of fact no in- 
| Juſtice has been done theſe Gentlemen; becauſe 
they are in poſſeſſion of all the right which was 
intended to be given them by the Act of Parlia- 
ment —an equal right of trading to and from 
: India, in CE with every other Britiſh Sub- 
| Ject. 
1 The laſt argument renewed by Mr. , Twining is 
; be hardſhip which the Captains and Officers of Ships 
© would Suffer from à competition in trade with Eaft- 
India Directors it is ſhewn in my Anſwer, page 
44 that the rivalſhip, if it exiſted, would operate 


conliderably to the ende of the en 
1 „ from 


13 
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; Yrom their competitors paying no freight, no 


commiſſion, and being on the ſpot to attend 
to their own concerns ; and it is more fully and 
forcibly ſhewn by Sir Francis Baring, | page 38, in 


 Woodfall's Debates. 


I come now to Mr. Twining's e 
He obſerves, that he is made by Mr. Woodfall 
to ſay, © that he knew nothing of what paſſed in 


«© the Court of Directors, reſpecting the two Re- 


te ſolutions concerning Mr. Scott ;” and afſerts 

that be did not ſay any ſuch thing. 
Conſidering Mr. Twining did not ſay any fuch 

thing, it is rather ſurprizing that four Proprietors 


' ſhould have noticed any ſuch thing ; and that 


Mr. Woodfall ſhould have been ſo conſiſtently 


Inaccurate as to report, in his Account, of. the 8 


Debate, not only the above expreſſion, but alſo 
the obſervations made by theſe four d ifferent. gentle- 
men upon it. Mr. Twining, to have been equally 
conſiſtent, ſhould have denied that theſe remarks 
were made, or elſe have explained why he was 
not aſtoniſhed at hearing Gentlemen take notice 


| of what he never ſaid; and why, when the notice 
was taken, he did 1 correct their miſappre 


henſion. 
* See Woodfall's Debate. . sener Watſon, page 8. 


page 55- 


Mer. | 
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Mr. Twining next ſtates, that be never brard a 4 
Motion made by Mr. Serjeant Watſon, and attributed 
zo him in Mr. Woodfall's Debate, page 92, ans 
aſſerts, that he never did accede to the whole, or 
any thing like the whol e, of the learned pay 
fatement. A 
This Motion, and Mr. Twining' 8 Speech, thus 
denied, are alſo ſtated by me in my Preface, 
page 5, printed before Woodfall's Debates were 
publiſhed. The two accounts, although not in 
the very ſame words, are in ſubſtance preciſely 
the ſame. Mr. Serjeant Watſon does not ſpeak 
fo indiſtinckiy, or in ſo feeble a tone of voice, as 
not to be heard; and if Mr. Woodfall heard him, 
who was at the further end of the Court-Room, 
Mo is highly probable that moſt of the Proprietors 
did. That he did hear this part of the Debate, 
few. Gentlemen will need any other proof than 
his having reported it; for though he pre-emi- 
nently poſſeſſes the gift of memory, it has not 
heretofore been aſcribed to him to have carried 
that faculty to the extent of —— what 
vas never ſaid. | 
Mr. Twining next afſerts, that it is the obje 
of his opponents to draw the attention of the 
Proprietors from the principal ſubje& to his in- 
accuracies and perſonalities. Theſe certainly did 
not eſcape the obſervations of his opponents: 


and 


(- 10 ] 
and Mr. Twining ſeems to feel, and even to ac- 


| knowledge, that they have been made with ſome 


degree of ſucceſs. It is, however, a little unfair 
to ſuggeſt i to the Proprietors, that his opponents 


5 9 excluſively attended to theſe circumſtances, 


when his two propoſitions on the General Subject 
have been taken and diſcuſſed in the“ very terms 
in which he ſtated them, and every argument he 


adduced i in ſupport of them ſepararely conſidered. 


Mr. Twining' s inaccuracies, however, (among 
which may be reckoned the whole of his perſon- 


alities) are ſome of them the ſtrongeſt grounds 


of his principal Subject; and it is evident he 
feels them to be ſo, becauſe, having been com- 


| pelled to abandon them in one ſhape, he has, at 


EVE 


his late day, brought them forward in another. 
His opponents are therefore compelled to notice 
them, that they may not leave him the advantage 

of undenied, though unfounded aſſertions. 


In conſequence of an obſervation I made reſpecting the 
terns of one of theſe Propoſitions, that acting as Agents 
is no private commerce, Mr. Twining ſays, he is per- 
ſuaded that thoſe Directors, who have acted as Agents, will 
not reſt their defence upon ſuch a plea as this—they certainly 
will not, nor have I reſted their defence on any ſuch plea, or 
even made uſe of it as an argument. I merely pointed out 
the expreſſion, trading as Agents, to be inaccurate as 


part of the terms of the Propofition, but 1 anſwered the Pro- 


e as it was ſtated 5 Mr. Twining. 
| | | Wich 


| „ 
With reſpect to the preſent Oath of Directors, 
Mr. Twining at firſt aſſerted, that a different 
Oath had been agreed to, and that this Oath had 
never been agreed to by the Proprietors; and he 
inſinuated, that ſome one Director had altered 
the Oath to anſwer a ſiniſter purpoſe. The Letter 
of Mr. Smith, and the Reſolutions of the Court 
of Directors, having driven him from this 
ground, he has taken poſt upon another, and, 
- acquitting the Directors, he now aſſerts, that the 
:Oath, after having been agreed to by the Proprietors 
. with peculiar ſatisfaction on the 16th, was altered 
in Parliament on the 17th of May; and he re- 
- aſſerts, that it was ſo altered without the conſent 
or knowledge of the Court of Directors, or of 
the Court of Proprietors . It will only, I truſt, 


The difficult queſtion ſtill recurs, Who has done this; 
and with what view? for there is no act without ſome agent, 
nor ſo daring an act, without ſome powerful motive. This 
agent, whoever he. may be, who has taken the trouble, and 
riſqued the odium of this meaſure, for the diſintereſted pur- 
poſe of conferring on the Directors a lucaative: right, with- 
out their own knowledge, is not, however, entitled to the 
excluſive blame. The whole Court of Directors muſt ſhare 
it with their unknown Patron; for if they have ſuffered a 
material Clanſe to be altered in Parliament, without their 
- own concurrence, they have not done their duty; and if with 
their concuarence, and without the concurrence of the Pro- 
-prietors, they have been guilty. of a ſerious breach of their 


C 1 
be neceffary, to remind the Proprietors who are 
tze opponents that contradict Mr. Twining' s aC- 
count of this tranſaction, both as it is given in 
his old and new Hiſtory. By Woodfall's report 
of the debate they will be found to be; Mr. 
Henchman, who propoſed the new Oath *; the 
Company's Law Officers, who drew and reviſed 
it; Sir Francis Baring, their Chairman, during 
the negociation ; Mr. Serjeant Watſon, who at- 
tended to its progreſs, both in the Courts of Pro- | 
prietors, and in Parliament; Woodfall's report 
of the debates, pending the negociation, and re- 
ſpecting the Clauſe MM; and the public Records 
of the Company, and of Parliament f. If theſe 
concurrent teſtimonies are in the, right, Mr. 


of; 


-; * Mr. Henchman's doubt, adverted to by Mr. Twining, 
was, whether the right to trade did not depend on locality 
of 'refidence, not as he has ſtated it, whether the right 
exiſted. This doubt (which was anſwered by Mr. Rous) 
was founded upon another Clauſe of the Bill (the 81), and 
yet is made ed to refer to the Clauſe of the 
Oath, and to be general, Whether any perſons reſiding 

* within his Majeſty's Britiſh dominions could export goods 

* to India in the Capacity of an Agent?” A compariſon of 
Mr. Twining's conſtruction of what Mr. Henchman has ſaid 
with that Gentleman's ſpeech, is all that any Proprietor will 

require to ſatisfy himſelf on this ſubject. 

1 See Mr. Smith's Letter, and the Reſolutions, page 11 
and 15 of Anſwer. Mr. Henchman's Speech-Debates, p. 41. 
Serjeant Watſon's, page 69. Sir Francis Baring's, page 81. 
Woodfall's debates during the negociation, reſpecting the 
Clauſe M. M. page 118. | | 
; | Twining 


E | 

Twining is in the wrong; for by theſe authori- 
ties, it will appear, that the Clauſe MM was 
not a part of the Bill on which the Proprietors 
expreſſed their peculiar ſatisfaction on the 16th, 
that Clauſe having been previous to the expreſſin g 
of ſuch ſatisfaction ſtruck out of the Bill, and it 
will appear that the Oath was not altered in 
Parliament; that it was officially altered by the 
Company's Solicitor, with the approbation of 
Mr. Henchman ; that it was reviſed by Mr. 
Rouſe; chat it was afterwards read and conũ- 
dered, firſt in a Committee of Correſpondence, 
and then in a Court of Directors; that it Was 
tranſmitted by the Court of Directors to the 
Houſe of Commons, and introduced into the Bill 
in the form it now ſtands, without any alteration, 
and that after having been ſo introduced, it was 
read and approved in the Court of ErOPHIFOONGs 
on the 23d of May. _ 198 
It is remarkable that Mr. EN notwith- 
Randing i it has been clearly pointed out to him, 
that the Directors right to trade in common with 
every other Britiſn ſubject, depends on the 81ſt 
Clauſe (See Anſwer, page 52.) and is expreſſed 
to do ſo by the Attorney and Sqlicitor-General, 
and by Mr. Rous, ſhould perſevere i in deriving 
this right from the Oath, and the Oath alone, 
5 He has never r to prove; nor even to 


aſſert, 


— 


q 4 ] 

affert, chat the 81ſt Clauſe, which actually does 
create this right, was, without deliberation and | 
previous concurrence, introduced into the Act : 
of Parliament. If then the want of this previous 
deliberation and concurrence is to be any plea 
for depriving the Directors of their right, and 
that plea has no other ſupport than the imputed 
occurrences reſpecting the Oath, theſe occur- 
rences might, for the ſake of argument, be all 
admitted, and the grounds in ſupport of the 
right, as founded upon the concurrence of the 
Proprietors, and the fanQtion of the eien 
remain unſhaken. | 

" Having now diſpoſed both of Mr. Twining's 
arguments and his affertions ; having endeavoured 
to new that the firſt are inconcluſive, and 
the latter unfounded ; I truſt it is not aſſuming 
too much to hope, that a body of enlightened 
Preprietors will not, on ſuch grounds, be inclined | 
to deprive their Directors of a right they have ſo 
lately conſented to give them, and which Parlia- 
ment has ſo recently ſanctioned. A right which 
they only poſſeſs in common with every other 
Briciſh ſubject; more eſpecially when ſuch a de- 
| privation muſt preſuppoſe a probable groſs breach 
of truſt, and a violation of their oath, to be 
moor to the 1 ; _ cannot be effected 


* 


E 
without that undeſerved cenſure which the neceſ- 
ſity of impoſing ſuch a reſtriction unavoidably 
carries with it; nor without depriving the Com- 
pany of the talents and experience of many 


Gentlemen, who have ſerved them long, ably, 
and faithfully. 5 


THE END, 


ry © : 
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